U. S. DEPARTMENT OF LABOR

FREEDOM OF | NFORVATI ON ACT ANNUAL REPORT
January 1,

The Depart nent

1997 through Septenber 30, 1997

received a total of 13,717 initial requests
for records. The majority of these requests were received by the
Cccupational Safety and Health Adm nistration (OSHA) which

recei ved 8,995 requests.
(ESA) received 2,101 requests.

The Enpl oynent Standards Adm nistration

1. Nunber of determ nations not to conply in whole or in
part with an initial

request for records: 7,910

2. Authority relied upon in initial disclosure
determ nation

(a) Under 5 U . S.C. 552(b):"°
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The nunber of exenptions asserted exceeds the nunber of

determ nations not to conply with an initial request. This occurs
because, in responding to a request, the Departnment nay claimseveral
different exenptions.



Exenption 7(D). 3,673 tines

Exenption 7(E). 667 timnes
Exenption 7(F). 2 tines
Exenpti on 8. O tines
Exenption 9. O tines

(b) Statute involved pursuant to exenption 3 on initial
di scl osure determ nati on:

(1)

(2)

(3)

The Cccupational Safety and Health
Adm ni stration withheld the nanes
of conpl ai nants who reported
safety and health viol ati ons under
the authority of section 8(f)(1) of
t he Cccupational Safety and

Health Act (OSHA), 29 U.S. C
657(f)(1). This agency al so

wi t hhel d docunents under the
authority of section 15 of this
statute, 29 U S. C. 664, which

prohi bits the disclosure of trade
secrets. It also withheld the

di scl osure of advance notice of a
safety inspection under the
authority of section 17(f) of the
sane statute, 29 U S.C. 666(f).
Finally, this agency wthheld
docunents pursuant to the Copyright
Act of 1976 (17 U.S.C. 705).

The O fice of Labor-Managenent Standards

i nvoked section 304(a) of the Labor-Managenent
Reporting and Discl osure Act of 1959 (LMRDA) (29
US C 464(a)) to protect the identities of
conplainants in Title 111, LMRDA investigations.

The O fice of the Inspector General (AGQ

wi thheld grand jury material pursuant

to Rule 6(e) of the Federal Rul es of

Crimnal Procedure. It also withheld materi al
pursuant to 41 U.S.C. 253(m which prohibits
the rel ease of contractor proposals.



(4) The Mne Safety and Heal th Adm ni s-
tration (MSHA) wi thheld the nanes of m ners,
pursuant to the Federal M ne Safety and Health
Act of 1977, section 103(g)(1)(30
U S C813(g)(1)), who requested safety
inspections. It also withheld information
to protect the confidentiality of coal m ne naps
pursuant to section 312(b) of this statute (30
US C 872(b)). Finally, this agency w thheld the
nanmes and Soci al Security nunbers of individuals
pursuant to the Privacy Act of 1974, 29 U. S C

552a.
(c) Oher Authority:
Nonpossessi on of record or nonexi stence of
record: 2,539
Failure to identify or reasonably describe
records: 356
(d) Nunber of requests wi thdrawn: 169
(e) Non-paynent of fees: 232
3. Nanmes and positions of each person who is responsible
for initial denial of records:
A. Qccupational Safety and Health Adm nistration
NANVE TITLE NUMBER OF DEN ALS
Region | - Boston, Massachusetts
C. WIlliam Freeman Area Director 40
Brenda Gordon Area Director 127
Ki pp Hart mann Area Director 26
K. Frank Gavitt Area Director 42
Davi d May Area Director 36



John St ant on
Ronal d Morin

Cifford Weston

Area Director
Area Director

Area Director

Region Il - New York, New York

John Tom ch
Denni s Gaughan
Diana M Cortez
Maur een Fradkin
Edwar d Scot t
Davi d Boyce

Ef rai m Zol dan
Ant hony DeSi ervi
Gary Roskoski
Robert Kulick
David Ippolito
Jose Car pena

Di ane Brayden
Cat hi e Manni on

Patricia d ark

Area Director
Area Director
Acting Area Director
Acting Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director

Regi onal Adm ni strat or

Region |1l - Phil adel phia, Pennsylvania

Li nda Anku
Phyl I'is Kyner
CGeorge Tonthi ck

Andr ew Hedesh

Regi onal Adm ni strat or
Area Director
Area Director

Area Director

48
68
38

120
152
55
50
92
122
113
186
89
80
105

105
34
73

65
94
111

109



Robert Fi nk

Robert Szymanski

John Stranahan
Leonard Moore
Stanley Elliott
Char | es Pope
Lacy Sutton

Phyl I'is Kyner

Region IV - Atlanta,

Raynmond Fi nney
Thomas Br own
John Hal |
Leslie G ove
Jose Sanchez
Davi d Barnhil |
Cl yde Payne
James Borders
Lana G aves
Thomas Bosl ey
Sharon Ratliff
Suzanne Street
Luis Santi ago
Lawr ence Fal ck

R Davis Layne

Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Ceorgi a
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Acting Area Director
Acting Area Director
Area Director
Area Director
Area Director

Regi onal Adm ni strat or

90
75
87
11
133
22
28

94

62
75

120

198

95
132
65

10
54
290

51



Arthur M Johannes

Susan Johnson

Regi on V - Chi cago,

M chael Connors
Mel vi n Li schef ski
Thomas Canard
Robert Hager
Charl es Shi el ds
Gary J. Anderson
W 1iam Mirphy
Ray Pol k

Debor ah Zubaty
Joanne R es

Ti not hy Kober nat
Nancy Qui ck

Barry Sl erno

Geral d Cunni ngham
Dave Fol k

Arni s Ander sons

Kenneth G | bert

Region VI - Dall as,
Ed Cosgrove
Paul Brantl ey

Robert Honl es

Regi onal 11(c)/405 Supervi sor

Asst. Regi onal
Admi ni strator

FSO
I11inois
Regi onal Adm ni strat or
Area Director

Asst. Area Director
Asst. Area Director

Area Director

Area Director

Area Director

Safety and Heal th Speci al i st
Area Director

Safety and Heal th Speci al i st
D strict Supervisor

Area Director

Acting Area Director

Area Director

Area Director

Area Director

Area Director

Texas

Area Director

Area Director

Area Director

5

65
50

72
64
88
81
110

42

109
139
60

80

73

170

72



Robert Hunter
Dean W ngo
Patricia Bradl ey
Ray Ski nner

Paul Hansen
WIlliam Wite
Enzel | Bl anton
Geral d Foster
Region VII - Kansas
Charl es Adki ns

Cynt hi a Dearing

Den Bare

Jani ce Barrier
Thomas Marpl e
Lodama Del i nger
Region VIII -
Bobby d over
John Heal y
Davi d Dt onmaso
Bryon Chadw ck
Region | X -
Loi s Henery
Cedric Lagajit

Lynne Hunter

Denver,

San Franci sco,

Area Director
Area Director
Area Director
Area Director
Area Director
Area Director
Regi onal Adm ni strat or
11(c)

Cty, Mssouri

Regi onal Adm ni strat or
Area Director

Area Director

Area Director

Area Director

Area Director

Col or ado

Area Director

Area Director

Area Director

Regi onal Adm ni strat or
California

Safety and Heal th Assi st ant

Cont act Representative

O fice Manager

163
34
79
35
93
19

46
84
40
86

63
35
43

34

12



Sue Benson O fice Manager 7
Col I en Furut ani O fice Manager 1

Region X - Seattle, Washington

John Spear Regi onal Adm ni strator 26
Rayan Kuehm chel Area Director 22
Barry Nol | Area Director 8
Dean | keda Area Director 9

National O fice - Washington, D.C.

Bonni e Fri edman Di rector 4
Paul a Wi te Di rector 4
John Ml es Di rector 20
Steven Wtt Di rector 2

B. Enpl oynent Standards Adm ni stration

NANVE TITLE NUMBER OF DENI ALS

|. Ofice of Managenent, Adm nistration and Pl anni ng

Donna G Copson Director 4
Nancy L. Ponton Dir., Dv. of Human 2
Resource Mynt.

George Bl yther Chief, Dv. of Support 1

Servi ces

1. Ofice of Wrkers' Conpensation Prograns

Field Ofices

WlliamJ. Staarman District Director (DD) 1
Phi | adel phi a
John Chi sek DD, G eensboro, Penna. 1



Basi| Voul t si des
Jeana Jackson

W 1iam Franson
Marilyn C. Fel kner
Ed Bounds

Joyce Terry

Nat i onal

Nor f ol k

Jacksonville

Jacksonville

New Or | eans

5 85 85 9 9

San Franci sco

S

, Long Beach

Ofice

Janes L. DelMarce
Denni s Manki n

V. WAage and Hour

Director for BL
Assistant to the Director

Di vi sion

Field Ofices

Janes Sykes

Janes Sykes
Janes Sykes
John Bat es

John Bl ai ne

Tom Canbr on
Carol Merchant
Lyndel Erwi n

Ji m Brei denst ein
Al fred Perry
Jorge Rivero

Carrie R ddl e

Acting Reg. Adm nistrator
(ARA), Boston

Acting RA, New York
Acting RA, Phil adel phia
Branch Chief, Atlanta

Assistant District Dr.
(DD), Atlanta

DD, Atlanta
ADD, Atlanta
DD, Atlanta
ADD, Atlanta
RA, Atlanta
DD, Atlanta

Regi onal O fice Manager
Atl anta

w s

15

25

44
68
16

83



M J. Villarreal RA, Dall as

Jr.
Lei gh A Power Di sclosure Oficer

West ern Reg.
Everett Jenni ngs RD, Kansas City

National Ofice

John Fraser Acting Adm ni strator
Corlis Sellers National O fice Program Adm
Dani el Sweeney Fair Labor Stds. Act

Team Leader
WIlliam G oss Dir. Ofice of Wage

Det er m nati ons
Sandra Haml ett Supervi sor, Service

Contract \Wage Determ nations
Carl Pol esky Chief, Br. O Const. Wage Det.

V. Ofice of Federal

Contract Conpliance Prograns

Field Ofices

Janes R Turner, Jr.
Janes R Turner, Jr.
Joseph J. DuBray, Jr.
Carol A. Gaudin

Hal col m Hol | i man
Albert C. Padilla

Hel ene H Haase

Regi onal Director, New York
Act. Reg. Dir., Boston

Reg. Dir., Philadel phia
Regi onal Director, Atlanta
RD, Chicago and Kansas City
Regi onal Director, Dallas

Regi onal Director
San Franci sco

10

192

44

11

41
26

15

14

24
34
51
49
52
29



National O fice

Harold M Busch Dir., Dhv. O Program 7
Qper ati ons

V. Ofice of Labor Managenment St andards

National O fice

John Kot ch Act. Dep. Assistant 92
Secretary

D. Ofice of the Assistant Secretary for
Adnmi ni strati on and Managenent

NAVE TITLE NUVBER OF DENI ALS
Patricia Acti ng Assi st ant 15
W Lattinore Secretary Adm nistration

and Managenent, Nati onal
Ofice (NQ)

Annabel | e Director, Gvil R ghts 5

T. Lockhart Cent er

Dani el P. Murphy Director, Ofice of 10
Procurenent Services, N O

L. R Cabe Regi onal Personnel O ficer 2
Atl anta

Robert G uli ano Regi onal Personnel O ficer 1
Bost on/ New Yor k

Gerald D. Jensen Regi onal Adm ni strat or 1
Phi | adel phi a

WIlliamF. Leetch Regi onal Personnel Oficer 3
Phi | adel phi a

Phi |l House Regi onal Adm ni strat or 2

Dal | as/ Denver

11



Robert J. Jur Regi onal Personnel O ficer 3
Chi cago

Teresa Rasfeld Regi onal Personnel O ficer 4
San Franci sco/ Seattl e

E. Empl oyment and Trai ni ng Adm ni stration

NAVE TITLE NUVBER OF DENI ALS

Robert J. Semnl er Regi onal Adm ni strat or 6
Bost on

Marilyn K. Shea Acting Regional Adm nistrator 7
New Yor k

Edwin G Strong,Jr. Regional Adm nistrator 10
Phi | adel phi a

WIlliam A Dealy, Jr.Regi onal Managenent Anal yst 18
Atl anta

Mel vi n Howar d Acti ng Regi onal 4
Adm ni strat or
Chi cago

Joseph Juarez Regi onal Adm ni strat or 8
Dal | as

W 1iam Hood Regi onal Adm ni strat or 3
Kansas

Armando Quiroz Regi onal Adm ni strat or 3
San Franci sco

M chael Brauser Regi onal Adm ni strator, 3
Seattle

Al bert d astetter Regi onal Job Corps Director 1
Bost on

Janes Bodnar Regi onal Job Corps Director 3
Phi | adel phi a

12



Melvin R Collins

Ri chard Trigg

Jose Mde.divares

Raynond Uhal de

Bryan Keilty

Robert D. Parker

G ace Kil bane

James H. Norris

Anna W Goddard

Ant hony Swoope

| sadore H G oss

WIlliamWadsworth

Regi onal Job Corps Director
Atl anta

Regi onal Job Corps Director
Chi cago

Regi onal Job Corps Director
Dal | as

Acting Assistant Secretary
Enpl oynent and Trai ni ng
Adm ni stration, Wash. D.C

Adm ni strat or

O fice of Financial

and Adm ni strative Managenent
Wash. D. C.

Chief, Division of Acquisition
and Assistance, Wash. D.C.

Adm ni strat or
Unenpl oynment | nsurance
Service, Wash. D.C.

Chief, Dv. of Foreign Labor
Certification, Wash. D.C

Di rector

O fice of National

Prograns, Wash. D.C.

Di rector

Bur eau of Apprenticeship

and Training (BAT), Wash. D.C.

BAT Regi onal Director
Kansas City

BAT Regi onal Director

13

25

38



F. M ne Safety and Health Adm nistration

NAVE TITLE NUVBER OF DENI ALS

A enn R Tinney Di strict Manager 4
District 1

Joseph J. Garcia D strict Manager 3
District 2

Kevin G Stricklin Acting District Manager 2
District 2

Gerald E. Davis Acting District Mnager 1
District 2

Ti not hy J. Di strict Manager 1

Thonpson District 3

Lincoln L. Selfe Acting District Mnager 1
District 3

Randy Wat ki ns Chief, Ventilation Section 3
District 3

Ear nest C. D strict Manager 7

Teaster, Jr. District 4

Ronal d O. Dunbar Assi stant District Mnager 4
District 4

Richard J. Kline Assi stant District Mnager 2
District 4

Charles EE. MG aw Assistant District Manager 1
District 4

Ray McKi nney Di strict Manager 7
District 5

Bill Foutch Assi stant District Mnager 2
Techni cal D vision
District 5

Larry E. Brown Assi stant District Manager 7
| nspection Division
District 5

14



Janes Ki ser

Carl E. Boone, 11

W Ray Conpton

M chael Keene

Joseph W Pavl ovi ch
Janes K. Oakes
John A. Kuzar

Ri chard Reynol ds

M chael J. Lawl ess

James R Petrie

Ri chard L. Duncan

Roger F. Mcdintock

John K. Radonsky

Robert M Friend

Garry J. Day

R L. Brechbi el

Staff Assi st ant 7
District 5

D strict Manager 8
District 6

Assi stant District Manager 1
for Enforcenent,District 6

Assi stant District Manager 1
for Technical, D strict 6

District Manager, District 7 7
District Manager, District 8 5
District Manager, District 9 4
Assi stant District Manager 1
District 10

Di strict Manager 3
District 11

Di strict Manager 6

Nort heastern Di strict

Acting District Mnager 1
Nort heastern District

Acting District Mnager 1
Nort heastern District

Assi stant District Mnager 9
North Central District

Di strict Manager 1
Rocky Mountain District

Assi stant District Manager 10
Western District

Director of Adm nistration 5
and Managenent

15



Ri chard A. Gates Assi stant Director of 5
Assessnment s

Vernon R Gomez Adm ni strator for Metal 26
and Nonnetal M ne
Safety and Heal th

Claude N. Narranore Acting Adm nistrator 10
for Metal and Nonnetal M ne
Safety and Heal th

John F. Langton Managenment O fi cer 1
Coal M ne Safety
and Heal th

Ronal d J. Schell Chief, Health Division 1

Coal M ne Safety and Health

Lawrence M Beenan Chief, Technical Conpliance 32
and | nvestigation D vision
Coal M ne Safety and Health

Allyn C. Davis Chief, Safety Division 3
Coal M ne Safety and Health

George M Fesak Di rector of Program Eval uation 8
and I nformati on Resources

Kenneth A. Bullock Acting Director of Program 1

Eval uati on and™ I nformation
Resour ces

G Ofice of the Solicitor

NANVE TITLE NUMBER OF DENI ALS

Marvin Kri sl ov Deputy Solicitor of 4
Labor for National
Qper ati ons

Judith E. Kraner Deputy Solicitor of Labor 1
for Planning and Coordi nation

16



Ronald G Witing

Deputy Solicitor of
Labor for Regional
Qper ati ons

12

H. Pensi on and Wl fare Benefits Adm ni stration

NANVE

Sharon S. WAt son

Gregory P. Egan

David C. Ganz

Leonard Garofol o

Robert A. Jogan

John Scanl on

Bruce D. Ruud

Joseph R Menez

Henry DeSanti s

Howard L. Marsh

J. Shannon Davi s

Jesse Day

TITLE

Dir. of Prog. Svcs.
National Ofice
Regi onal Director
Kansas City

Regi onal Director
Los Angel es

Regi onal Director

San Franci sco

Di strict Supervisor

Detroit

D strict Supervisor
Seattle

Regi onal Director
Dal | as

Regi onal Director
Ci nci nnat i

Deputy Regi onal Director
Bost on

Regi onal Director
Atl ant a

Associ ate Regi onal Director

At | ant a

District Director
M am

17

NUMBER OF DENI ALS

41

10

12

11



Virginia C. Smth Regi onal Director 14
Phi | adel phi a
John Wehrum Jr. Regi onal Director 10
New Yor k
Kennet h Bazar Regi onal Director 4
Chi cago
Ofice of the Inspector Ceneral
NANVE TITLE NUMBER OF DEN ALS
Panel a Davi s FO A Di scl osure Oficer 71
J. Bureau of Labor Statistics
NANE TITLE NUMBER OF DEN ALS
Kat hari ne G Comm ssi oner of Labor 10
Abr aham Statistics
K. Enpl oyees' Conpensation Appeals Board
NANE TITLE NUMBER OF DEN ALS
M chael J. Wal sh Chai rman of the Board 9
L. Ofice of the Adnministrative Law Judges
NANE TITLE NUMBER OF DEN ALS
Todd Snyth Legal Counsel 4

18



M The Veterans' Enploynent and Training Service

NANVE TITLE NUMBER OF DENI ALS

National O fice

Hary Puent e- Duany Director, Ofice of 13
| nf or mati on, Managenent
And Budget, National Ofice
Washi ngton, D.C.

Jeffrey C Crandall Director, Ofice of Field 6
Operations and Director of
Pl anni ng

Ri chard Larson Director, Ofice of Field 6
Qper ati ons

Robert W/ son Chi ef, Conpliance Prograns 2

Espiridion Borrego Acting Assistant Secretary 1

Reqgi onal O fices

| rvin Pope Regi onal Adm ni strat or 3
Phi | adel phi a

Joseph W Hortiz Regi onal Adm ni strat or 1
Phi | adel phi a

WIlliam Regi onal Adm ni strat or 3

J. Bolls, Jr. Atl anta

Ronal d G Bachman Regi onal Adm ni strat or 10
Chi cago

Lester L. WIllianms Regional Adm nistrator 2

Jr. Dal | as

Sharon J. Harrison Assistant Regional Ad- 2
m ni strator
Dal | as

Charles Martinez Regi onal Adm ni strat or 1

San Franci sco

19



N. Ofice of Public Affairs

NANVE TITLE NUVBER OF DENI ALS
Howar d Waddel | Deputy Assi st ant 2
Secretary

O. Adm ni strative Revi ew Board

NANVE TITLE NUMBER OF DENI ALS

Gerald F. Krizan Executi ve Director 1

4. Total nunber of adm nistrative appeals fromdenials: 197

Total nunber of dispositions on adm nistrative

appeal s: 129
(a) Nunber of appeals granted in full: 2
(b) Nunber of appeals denied in full: 21
(c) Nunber of appeals granted in part/denied
In part: 57
(d) Oher dispositions: see 49

par agraph 5(b) bel ow

5(a). Exenpti on i nvoked on appeal:
Exenption 1. O tines
Exenption 2. 2 tines
Exenption 3 3 tines
Exenption 4. 24 tinmes
Exenption 5. 55 tines
Exenption 6. 6 tines
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Exenption 7(A). 16 tines
Exenption 7(B). O tines
Exenmption 7(C). 45 times

Exenption 7(D). 26 tinmes

Exenption 7(E). 7 times

Exenption 7(F). O tines

Exenpti on 8. O tines

Exenption 9. O tines
(b). O her authority:

Non- possessi on of record: 5

Appeal s wi thdrawn: 44

6. Nanes and titles of persons responding to adm nistrative
appeal s:

Bruce A Cohen, Deputy Associate
Solicitor, acting for the Acting Solicitor
of Labor, J. Davitt MAteer.

7. New rul es or instructions issued during this reporting period.

MriamMD. MIler, Co-Counsel for Adm nistrative Law in the
Departnent's O fice of the Solicitor, issued a nenorandum dated
February 5, 1997, updating the Departnment's FO A Coordi nators
concerning the requirenents of the Electronic FO A Arendnents of
1996 ("E-FO A"). By nenorandum dated February 19, 1997, Ms. Ml ler
infornmed these sane parties of the handbook requirenent contained
in the E-FO A anendnents. By nenorandum dated February 26, 1997,
Donna G Copson, Director of the Ofice of Managenent,

Adm ni stration and Planning for the Departnent’s Enpl oynent

St andards Adm ni stration, informed nmanagenent officials of

addi tional information concerning the E-FO A.  This nmenorandum
transmtted copies of Ms. Mller's aforesaid two nenoranda, dated
February 6 and 19, respectively. By nmenorandum dated March

21



31, 1997, CGeorge M Fesak, Director of Program Eval uation and

| nformati on Resources for the Departnent's Mne Safety and Heal th
Adm ni stration, informed that agency of additional information
concerning the E-FO A. By nenorandum dat ed Septenber 30, 1997, M.
Fesak provided his agency wth additional guidance concerning the
E-FO A. By nenorandum dated June 26, 1997, Ms. MIler issued a
menor andum i nform ng the Departnent's FO A Coordi nating Conmmttee
menbers of the need to purchase the annual FO A Guide and Overview,
to be published by the Departnent of Justice. Copies of all of

t hese nenoranda and instructions are attached. (The attachnents to
t he Copson nmenorandum witten by Ms. MIler, are not included
herein since they are duplicative of other materials.)

8. A copy of the Departnent's fee schedule, and the total anount
of fees collected by the agency for making records avail abl e.

The Departnent's fee schedule for 1997 was $2.50 per quarter
hour for search tine by clerical enployees and $5.00 per quarter
hour for professional enployees. Review charges were $5.00 per
quarter hour. Reproduction charges were $.15 per page. In
accordance wth the 1986 anendnents to FO A, preferential treatnent
was given to certain classes of requesters. Consequently,
representatives of the news nedia, and educational and non-
commercial scientific institution requesters were afforded free
search and review tine and 100 pages of docunents w t hout charge.
Al'l other requesters, with the exception of conmmercial use
requesters, were afforded 2 hours of free search tinme and the first
100 pages of docunents at no charge. Review costs, on behalf of
conmerci al users, were charged at the rate of $5.00 per quarter
hour .

The Departnent of Labor collected a total of $150,487.34 in
f ees.

9. The Departnent of Labor estimates that incidental costs of
i npl enenting the Freedom of Information Act, including the defense
of suits, ampunted to $3.5 mllion.
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10.  In 1997, ten new lawsuits were filed against the

Department of Labor under the FOIA/PA. | two of these cases, the
administrative appeal process had not been conpleted. (e of the
cases was settled. At the year's end, a total of twelve matters
were still pending, which includes three casesfrom prior years.
One deci sion was handed down in cases pending fromthe prior years.
No disciplinary action was taken agai nst any Departnental enployee

pursuant to 5 U.S.C § 552(a) (4) (F).

g A

Alexis M Hernman
Secretary of Labor

At t achnent
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" U.S. Department of Labor Office ofthe Solicitor
- Washingion, D.C. 2021 0

FebruaryJS, 1997 -

“AND_ADP. COORDINATORS T o

FROM: MIRYA WETER \L& WsBsnminee - 0 Lo
Co- Counsel for Adm ni st rat ive Law - .
SUBJECT: ' Update on Llectronlc FOI A Amendnent s ) -
- DT - ] tz—c '—:_::—*— j;T<I:%*- i - . i i
March  31; 1997 "is nearly upon. .March 317 W‘nat’ s S0 speClgn -
about March 31?-- As_vou know from -last-year's 'regular ‘meeti =

regarding.the EZlectronic-FOIA Amendments -of - 1996 - (“E- FOIAY), =
_nat’s the day-most -of -the- amendments: take ‘effect. On behalf

P

the ongm ng. Elect_ronlc FOIA task force I V\ant -to highlight th_ree

T T . -

- *'_._. L)

o;_--._J. develoonens_s on the E-FOIA ;ron;- 2

- - Sis E R YV e.“ L

+ The fl rst important da,..e iszon Marcn 31 1997._ Not only do mos,."
of E-FOIA’s requirements take effect on that date, but agencies
must begin making frequently requested ¥FOIa records’ ("hot
TOI2’s") publicly avail abl e: Three or more FOIA requests for
the sane or substantially the same record qualify as a --
"frequent request ." '

The second important landmark is: October 2, 1997. _On Cctober

2, agencies nust adhere to several new time limits when ...

*esoona’ng to FOIA requests. The attached summary, "Tine
Limits under. t he Amenumen».s "‘eXDWalns t‘ne new tine llmlgs in ...

Getail. e mmeme e T B

. .- - o : T e : H T

—

- The third inportant point -is:.. Novenber 1,-1997. On that day,-
readi ng room records created on or after Novenber 1, 1996,‘ nust
pe made publicly available on the internet. Also'; frequently
requested FTOIA recor dS must be nmmade. . avail abl e on t he 1nternek_-

T-TOIA requires agencies t0 issue regulations on or pefore ~=EIEi i

Cctober 2, 1997. The Solicitor's Ofice wll coordinate the

Iabor Department’sS efforts to write regulations under the E-FOIA.

In doing so, the Solicitor's Ofice will work closely with the

Justice Department. Additionally, as required under the

amendments, the Solicitor's Ofice will be preparing a handbook .

Zoxr obtaining information under FOIA.

Thank you fOr your cooperation aswe inplement the Electronic
FOA Amendments of 1996. We will continue to meet with vou as



necessary, supply you with E-FO A updates; address your questionéu

about E-FO A, . and provide you with appropriate guidance. If you
have any questions, please, contact either Mriam MIler or
Rodger Pitcairn at 202/219-8188.

At t achment

-
oS
et - Pl [

2

oot




Time Limits under the Amendments " .

1. Qctober 2.1997. The amendments establish several time limits for responding to various
_types of requests,

2. 20Day Rule An agency will have 20 working days after receipt of a request for records to
dctermine whethcr to comply with the request. Prior to the amendments, agencies had only
working 10 days to comply. Congress doubled the response time to help agencies reduce
their backlog o f FOIA requests. -

L

10-Dav Extensions. I the agency rcqum:s more than 20 days to determine whether to
comply with a request for records, the agency may under “unusual circumstances” request an
extension of N0 more than 10 working days in which to make the determination. But there

arc restrictions...

.b)

a. Wrirten notice
i The agtncy must nom-y the qncstor in writing that an extension is needed

1L 'I'h— agency musr also g:v- the rcquvsmr an opportunity t0 narrow the rcqucst so that
“the request can h-processed within 20 days. . - R

b. "Unusual d:cumstanaé are df.‘. d narrow]}r there are only thres mstanccs undcr -
which unusual circumstancss may arise. '

i. Search/collect records in ficlds offices; OR
li. Search/collect a voluminous amount of records; OR

ul. Need to consult With Oh;- agencies or other components Of an agency having a
substantial intertst in the requested records.

Iv. Size of an agency's backlog docs not qualify as "unusual circumnstances.”

4. Exr:nsions Bevond Initial 1G-Dav Extensions. Agency May under certain circumstancss ask
r a further enlargement b’yond the |n|t|al l&day extension. But..

2. Legisladve history explicitly states such addmona] requests should be made-only in “rare”
cases, -

b. Furthermors, the apzncy and the requestor Must "arrangs for an alternative time he
, agency g g
for procsssing the request Or a modified request.”

¢. Amendments create a tension here:

I. Onone hand, requestors and agencics are being encouraged to negotiate the speed
and quanuty with which records are provided.



ii. On other hand, agcncxdarverym:-zglngcdtomakzd terminations within 30 - -
working days.

5. Expedited Reqguests. Agencics must respond cxpeditiously t0 partes With a “compelling
nced” for records.

2 "Expeditiously,” described as "expedited processing” in the amendments, means
responding within 10 days of the request.

i Important Noz 10 working days, but 10 calendar days.
il Important: Not 10 calendar days after receipt, but 10 after request is made.
b. “Compelling need” isto be construed narrowly and means:

i. Failure to provide the requested records could reasonably be expected to pose an
imminent threat to life or physical safety of an individual, e.g., deportation to another
‘country where the individual Would face certain assassination; OR

ii A request from “ apcrson pnmaiﬂy engaged in dxss.mmatmg information,” ie, the
news media. .

(1) Thoe request may concern actual or -éllcg;d Federal Government activi ty Note:
not actual or alleg=d illegal or improper activity, just arry “activity.”

(2) jrgency must be associated with the request; the public's general tight to know
IS not by itszlf enough to qualify as a "compelling nezd.”

lii. Burden is ON the requestor {0 demonstrats “compelling nezd,” but agency should
exereise fairness and diligence in judging whether "compelling need” exists.

6. Muin-Track Processing. Agency tO usc regulations 1O establish different tracks based on the
amount Of work or time (or both) i n procsssing requests. Apparently, NO limit on the
number Of tracks which an agency may create. But, in all likelihood, there were will be at
least two tracks . . .

2 A faster track for simple requests.

b. A slowsr track for mors complex requests; however, agencies Must give requestors the
opportunity to limit the scope Of their requests so that the requestors can move from the
slowsr track 10 the faster track

C. In establishing thesz Backs, agencics must continue using the FIFO (first-in, first-out)
method and should exercise “dus diligence™ Within cach track

Time Limits - Page 2



U.S. Department of Labor Office of the Solicitor
Washington, D. C. 20210

_February 13, 1997

HH{ORANDEH” F OR ATl AGENCY FOoIa COORDINATORS
Fiainl T . AND ADP COORDINATORS "7+, -7~

MIRTAM mm[»\ W\ -
CO-Counsel f or Adm:.nlstrat:we I.aw

SUBJECT: Electronic FOIA Amendments:
Handbook Requirenment

As youknow from our regular meetings and various handouts

regarding the Electronic FoIA Arendnents of 1996 (“"E-FOIA“"),

E~-FOIA requires federal agencies to make information nore
accessible .to the public;-.- Specifically,” E-FOIA directs each .

federal agency to- prepare a handbook:’::Currently, the Soli ci tOf .

O fice& working closely-with the Justlce Departnent to prepare N -
this handbook. - xS Eain L el T

ca Ty

Under 'E-—FOIA the handb6ok should exnlaln how t0 obtain- "varlous
types_and.categorles of public information,’ Consequently, in
all likelihood, the por handbook will: -

- List types of DOL reading room materials available to the
public, indicating that a FoIA request is unnecessary to obtain
t hese itens;

- State that after November 1, 1997, reading room materials will
be available on the 1nternet;<;' o
<« Explain how to nake a FoIa reauest to obtain records other t han
readlng roontneterlals -

SR E - -~

. Hen;lop potential costs associated with maki ng FoIa requeéts;
and ; .

- Describe what fequeéiors my do if their FOIA requests are
deni ed.

Please feel free to provide us with suggestions you nmight have
-for points to include in +the handbook- our goal is to nmke the
handbook as customer friendly as possible.

W will continue to neet with you as necessary, supply you with
Z-FOIA updates, address your questions about E-FOIA, and provide
you with appropriate guidance_ |f you have any guestions,

pl ease, contact either Miriam MIler or Rodger Pitcairm at
202/219-8188.



U.S. Department of labor Employment Standards Administration
Washington. D.C. 20210

February 26, 1997 Reply to the Attention of: DSS

OMAP NOTICE 97— 41

MEMORANDUM FOR: ESA NATI ONAL OFFlI CE PROGRAM HEADS .
ESA REGIONAIL ADMINISTRATORS FOR WAGE AND HOUR
-ESa REG ONAL DIRECTORS FOR COFCCP
ESA REG ONAL DI RECTORS FOR owcP
ESA REG ONAL DIRECTORS FOR O1Ms
OMAP DIVISION DI RECTORS
FTROM: DONNA G. COPSON

Director, Ofice of. i{anage_ment,
Adm nistration and Pl anning

SUBJECT: El ectronic FOIA Anendments of 1996

EO DR s P P I . . . _ .
T - . Dol P SR e . - = - el R B . - -
T . . s L B — — - ot SR . - - I .- S

This is an amendment t0 OMAP NOTICE-97-12 dated November 15, . -~ .
1996 and oMA® NOTI CE 97-19 dated Decenber'17 .j095__. <inpce. .

rel ease of those Notices, we have received additional information
which wll be of interest to you.

These itens are: (1)SOL's update on Electronic FO A Amendnents

and Tinme Limts under the Amendnents, dated February 5, 1997; and’
(2) SOL's Distribution of Electronic FOA Anendnents: Handbook

Requi renents, dated February 19, 1997.

Di scussion neetings on the amendnents are continuing to take

pl ace here in the National Ofice. In connection with this, as
always, we are interested in any input from you, i.e. questions
or ideas you may have concerning the anendnents' requirenents,

i npl enentation, etc. _ )
wWe wll continue to furnish you new information as it ig
recei ved.

Thank you for your interest and patience.
Expiration date: This Notice remains in effect until super seded
Or cancelled.

Attachments
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U. S. Department of Labor Mine Safety and Health Administration
4015 Wilson Boulevard
Ariington, Virginia 22203-1 984

EFFECTI VE DATE: 03/31/97 EXPI RATI ON DATE: 03/31/99

ADMINISTRATIVE POLI CY LETTER NO. A97-I1I-2

FROM: GEORGE M. FESAX 721777%54‘#/

Director of Program Eval uation and
I nformation Resources

SUBJECT: El ectroni ¢ Freedom of Information Act
Arendnents of 1996 (E-FOIA)

Scope
This policy applies to all conponents of the Agency-

.

-

Purnose :
This policy letter conveys reqw rements of the Electronic Freedom
of Information ctArandn°1L50f 996 (2-T0IR) +that are effective

March 31, 1997.

Policy

1. Reguests for records 1in a parti
Records raguestad unde:
(70IA) are to b2 provid
including elsctronically, iIf the record i
-aoroduible by the Agency in that form or
Agency is wmakea reasonable effort to provide 4docpments
in the form Or format requested and to ensure that records
can be readily reproduced.
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3. Frequent|ly recuested records. _ _
FrequentTy requested records, that is, records for which the

Agency has received three or nore FO A requests, are to be
made readily available to the public w thout the necessity
of having a subsequent requester file a FOA request. Each
Disclosure Oficer is to keep an index of these records and
submt it nmonthly to the Ms#a FO A Coordi nator.

4. El ectroni ¢ searches.
When responding to requests, the Agency is to nake a
reasonabl e effort to search for records stored in an
electronic formor format. The Agency does not have to
conduct an el ectronic search when in the rare instance that
search woul d significantly interfere with the operation of
an MsHA automated information system'

Sackground

The Electronic Freedom of Information Act Amendnents of 1996
address the availability of and access to governnent infornation
in electronic form These amendnents are usually referred to as
=-roIa. Additional =-roia requirenments will be effective later
in 1997 and will be the subject of forthcomng adninistrative
policy letters.

Authority

public Law No. 104-231, =lectronic Freedom of Information Act
Amendments cf 1996

Filing Instructions _ _

This policy Tetter should be filed behind the tab nmarked
Administrative Policy Lzttars behind volume Il of the
Administrative Policy and Procadurss Manual_.

Issuing Office and Contacti Person

Prograx Zvaluation and Information Resources

Charlene N. 3arnard, 703 235-1470

Distribution

2ll Zmployess

AdministrativePolicv and Procedures Manual Holders



- U. S. Department of labor Mine Satety and Heaith Administration

40 15 Wiison Boulevard
Arlington, Virginia 22203--1984

EFFECTIVE DATE: 09/30/97 EXPI RATI ON DATE: 03/31/99

ADMINISTRATIVE POLICY LETTER NO. A97-III-3

TROM: j& GEORGZ M. FESAK _
Director of Program Eval uation and
Information R&sources

SUBJECT: El ectroni ¢ freedom of Information Act
Amendments of 1996 (E-FOIA)

Scope

This policy applies to all conponents of the Agency.
Purpose e ) ] >
This policy letter conveys requirements..of the Tlectronic
Treedom Of Information Act Anendnments of 1996 (E-FOIa) t hat-.
beconme effective in Cctober and Novenber 1997.

Polic

<

for Resoonse - Zifective October 2

The number of davs allowed for responding t0 a FOIA request
I S changed from 10 working davs to 20 working davs. in
“unusual circumstances,”as specified below, +tnis period of
time may be extended, upon written notice to the requester,
by no nore than 10 worki ng days.

}—
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According to the Fora, ‘unusual ci rcumstances" neans only
the follow ng:

a. the need to collect records froma facility separate
fro3 the office processing the request:

b. the need to search for and examine a voluminous amount

of separate and distinct records- that are denmanded in 2
singl e request; or

c. the_need t0 consult with znother Office or agency.
having 2 substantial interest in the determination Of
the recquest

c
n opportunity to limiz




the request to enable processing within the' set tineframe or
to arrange for an alternative tinmefrane.

2. Expedited Processing - Effective Cctober 2

"Conpel 1 ng need” requests wWill receiwe expedited or

pri or
as a

a.

ity processing. A "conpelling need" request is defined

request where:

a failure to obtain requested records on an expedited
basis could reasonably be expected to pose an imminent
threat to the life or physical'safety of an individual,
e.g., a political refugee could be deported; or

the requester is a person primarily engaged in

di ssem nating information and there exists an urgency
to informthe public concerning actual or alleged
Federal Government activity.

A requester who seeks expedited processing nust establish

the "conpelling need" in a submtted statenent, certified to
be true and correct to- the best of that person's know edge
and pelief. A eII|ng need"--request wll be processed
as soon as practlc however, the requester must be

notified within 10 calendar davs fromthe date of the
recuest of whether the recuest js granted.

Disclosure Officers W || notifv the appropriate Headquarters
office prior tO denying a “co= -elling need" request
3 Estimate of Volume Denied - Zffective Octobser 2
Wnen denying a request, by entire record or pages, the
nmake a reasonable effort
D

agency is to
reguester an estimte of

0 provide t he

t
volume  of matt that 1S being

deni ed (unless providing such estimte would harm an
)

interest protected by a separate exemption

4 Zlectronic Availability of Records - EZffective November 1

To conply with the recuirement to make .certain records
available electronically, ssza will mainzain an electronic

TOIA
wll.
after

2.

reading roomon its www honme page. The reading room
contain the following types of records created oil or
Novenber 1, 1996:

final opinions and orders made ;, the adjudication of
cases;

S+

atements of policy and interpretations adopted by ths
aganc

o'y
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c. adm nistrative staff panuals and instructions to staff
- that affect a member of the public; and

d. “hot ¥OIAs,” that is, records for which the Agency has
received or expects to receive three or nore FOIA

-requests and a continuing public interest is indicated;'

The Office Of Program Evaluatﬁion-“aﬁd Information Resources
(PEIR) Wi || maintain the electronic FOIA reading room L

erg;&n ar eas éré;respohéible. for fhforning PEIR of

docunments that should be placed in the reading room and

providing PeIr with copies (electronic when available) of
t hose docunents.

As stated in Administrative Policy Letter No —
each disclosure Officer wWill keep an index of At IroTas”
and submit it nonthly to the ¥sga rora Coordi nator.

=p FOIA Annual Repozt - Zffective-Fiscal Year 1998 -- - - -

The timeframe for -the FOIA annual -report w | change from.a =
cal endar-year period o a fiscal-year period beginning.;.
Fiscal Year 1998 (cctober 1, 1937). .

3ackground .
:‘33 Zlectronic Fr e‘eqlo’m of ffni'ormation Act Amendments of - 1996
address the availability Ol gnd access t0 Government information

-

in electroni ¢ form and ipsose new requirements ON GOver nnent

agenC| es. These amendments are usual‘lv referred to aS Z-rOIA
Authority | _

PudblicLawNo. 104-231, Electronic Ffreedom O .
Amencments Of 1996, Ynf ormation Act

ng I nstructions - .
policy letter should be 'filed behind the _ . Ked
inistrative Policy Letters behind volume 77+t RE
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Issving Office and Contact. Person’
?rogram Evaluation and Information Resources

Ceorge M. Fesak, (703) 235-8378
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U.S. Department of Labor Offizaint.the Sclisitor .

Washington, D.C. 20210

JUN 25 1697

MEMORANDUM FOR: - FOIA COORDINATING COMMITTEE MEMBERS

.- MIRIAM McD. mrrrzz WLWA.
T2l Counsel for Adn1n| strative

Law
SUBJ=ECT: The Fresdom Of Information Act Guige 2
Privacv Act Overview 1 997 Sditipn
Enclosed is zn announcement from the Department oi Justice of the
eptember 1997 publication of it's annual Cuide & Qzﬁrvwgw Tha .
deadline for your ‘order 1s August 15, 1997. - o
This year;{u"like last vear, there will be only one publication. . .-
The Freedom of Information Act Guide g Privacv Act Querview will =
provide valuable guidance, as well as the text of both the TOTA
afd Privacy Act statutes. Dus to continuing budgst constraints
within the Office of the Solicitor, the Division of Legislation
and Legal Counss]l will be unzble to supply any complimentary
coples of the Guide & Overvisw to anyone 2Accordingly, we
stronglv recommend that you order enough additlonal copies of
this volume (2t $4.00 per copy) to provide vourssl? and g2ach of
ur disclosurs officers, both in the nationzl znd ragional

ices, and anyone 2lss in your agsncy who should havs one, with

ODy. An.updated Ireodom of Informstion Case Tist will not ba

lished until Septembar 1933,
Your rsquisition order should bz typsd on DOL Form DL 1-72, -
Signed Dy your administrative officer, and then daliversad to the
3ranch of Printing, OASAM, Room S-1314, Frances Parkins Building, -
ATTZNTION: Maurice Wads, by August 15, 1397.
Tor further information, -contac t Marshall Dsutsch at telephone
Aumbar 219-8055. ext. 131, )




Telepnone: (202) 514-3642

Westingron, D.C. 20530

Attention: Principal Administrative and Lagal
Contacts for Frsadom of Information
. Act Matters
TR0M: Sigéichard L. Huizf -
}#\Daniel J. Matczlfs
Co-Directors
. Office of Information and Privacy

SU3JECT: " Fresdom of Information Act Guids & :

Privacv Act Overvisw. 1997 Edition T

The 1997 edition oi the Fressdom of Informstion Act Guids &
2rivacv Act Overvisw is scheduled to be pudblished by the Offics
of Information and Privacy through the U.S. CGovernment Printing
Officea in September. The Fresdom of Informstion Czs= iist is now
oublishaed on 2 biennial cycles, in even-numberad yszars, zand will
noT ba publishad this vyazxr. '

The Fresdowm of Informztion Act CGuids & Privacy Act Overvisw
will Zesature the "Justice Department Guids to tha FOIA," as wall
25 zn overview discussion of the Drovisions of thes Privacy Act
Drapzred in coordination with the OFffice of Manzgement and 3udg-
2% It a2lso will contain thes texts of thosz two zccass statutses.

IZ your zgsncy would like to hzve multiple copiss of this
uddated FOIA rsisrsnce volums, vou may obtzin them at the ori-
¢inzl printing cost by "riding" ths Departmeni of.Justice’s base
GP0 reguisition oxrdex. To do so, you should determine how many
copias you will waznt =zt € = prica {(expactad to bs zpproxi-
mztaly $4.00 pa2r copy thi ) and mazke zrrangements with your
orinting officer to placs ES cy’'s ordar bv no later than
Zucust 23, 1937. Tha G20 ition numbar For ths Cuide &
Qvervisw is 700492 Whas ng & raguisif or covies,
vou should uss Standsrd T T-3); Departs £ Justice
components should uss Tor ffices outsi 2shingt
D.C. zx=sa should contact g or pubdl o1
i Washington for their o illing codses.

As it ha
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each orincipal FOIA contact at each agency. 2Additionzl copias
filst either be ordered in zdvance zt the specizl "ridsrz" price or
else purchased at t he £full orice at a GPO bookstors thereaiter.
Last yeaxr, the bookstore _orice forthe Guids & Overvisw was
approximately $30. 00 grezter than the "rider" price; it is expsc-
ted that the "rider" price savings W || be comparable this year.
OIP’s publicztion editor, 2Pamsla Maida, iS avzilable t0 answer
any questions at (202) 514-5105.

~
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